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CiHM/ICMH 

Microfiche 

Series. 


CIHJVI/ICIViH 
Collection  de 
microfiches. 


Canadian  Institute  for  Historical  Microroproductions  /  Institut  Canadian  de  microreproductions  historiquec 


Technical  and  Bibliographic  Notas/Notas  tachniquas  at  bibiiographiquas 


Tha  Instituta  haa  attamptad  to  obtain  tha  baa; 
original  copy  availabia  for  filming.  Faaturaa  of  thia 
copy  which  may  ba  bibiiographically  uniqua. 
which  may  altar  any  of  tha  imagaa  in  tha 
raproduction,  or  which  may  significantly  changa 
tha  usual  mathod  of  filming,  ara  chackad  balow. 


□    Colourad  covars/ 
Couvartura  da  coulaur 


L'Institut  a  microfilmi  la  maillaur  axamplaira 
qu'il  lui  a  iti  possibia  da  sa  procurer.  Las  ditails 
da  cat  axamplaira  qui  sont  pcut-Atra  uniquas  du 
point  da  vua  bibliographiqua,  qui  pauvant  modifier 
una  image  raproduite.  ou  qui  pauvent  exiger  une 
modification  dans  la  mithoda  normale  de  filmage 
sont  indiquto  ci-dessous. 


0   Colourad  pages/ 
Pages  de  couleur 
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□   Covers  damaged/ 
Couverture  endommagie 

□   Covarfi  restored  and/or  laminated/ 
Couverture  restaurie  et/ou  pellicula 


nt: 


Cover  title  missing/ 


titre  da  couverture  manque 


I — I    Coloured  maps/ 


Cartes  gtegraphiquas  en  couleur 


□   Pages  damaged/ 
Pages  endommagtes 

□    Pages  restored  and/or  laminated/ 
Pages  restauries  et/ou  pelliculAes 


Pages  discolourad,  stained  or  foxed/ 
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Pages  dicolories.  tachaties  ou  piqutes 

Pages  detached/ 
Pages  ditachies 
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□    Coloured  ink  (i.e.  other  than  blue  or  black)/ 
Encre  de  couleur  (i.a.  autre  que  bleue  ou  noire) 

□   Coloured  plates  and/or  illustrations/ 
Planches  et/ou  iilustrationa  en  couleur 
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Bound  with  other  material/ 
ReliA  avac  d'autres  documen:s 

Tight  binding  may  cause  shadows  or  distortion 
along  interior  margin/ 

La  re  liure  serrie  peut  causer  de  I'ombre  ou  de  la 
distorsion  k  long  de  la  marge  intirieure 

Blank  leaves  added  during  restoration  may 
appear  within  the  text.  Whenever  possible,  these 
have  been  omitted  from  filming/ 
II  se  peut  que  certaines  pagea  blanches  ajoutAea 
lors  d'une  restauration  apparaissent  dans  la  texte. 
mais.  lorsque  cela  Atait  possible,  ces  pages  n'ont 
pas  ixt  filmAes. 
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Showthrough/ 
Transparence 


I      I    Quality  of  print  varies/ 


Qualiti  inigala  de  I'impression 

Includes  supplementary  material/ 
Comprend  du  material  supplimantaire 

Only  edition  available/ 
Seule  Edition  disponible 

Pages  wholly  or  partially  obscured  by  errata 
slips,  tissues,  etc..  have  been  refilmed  to 
ensure  the  best  possible  image/ 
Les  pagea  totalament  ou  partiellement 
obscurcies  par  un  feuillet  d'errata.  une  pelure, 
etc..  ont  M  filmtes  A  nouveau  de  fa^on  A 
obtenir  la  meilleure  image  possible. 
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Additional  comments:/ 
Commentaires  supplAmentaires: 


Docket  title  page  it  bound  in  as  last  page  in  book  but  filmed  as  first  page  on  f iche. 


This  item  is  filmed  at  the  reduction  ratio  checked  below/ 

Ce  document. eat  fiim^  au  taux  de  rMuction  indiquA  ci-dessous. 
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The  copy  fiimad  hara  hat  baan  raproducad  thanks 
to  tha  ganarosity  of: 

Ssminary  of  Qucbtc 
Library 

Tha  imagas  appearing  hara  ara  tha  bast  quality 
possible  considering  the  condition  and  legibility 
of  the  original  copy  and  in  Iceeping  with  the 
filming  contract  specifications. 


Original  copies  in  printed  paper  covers  are  filmed 
beginning  with  the  front  cover  and  ending  on 
the  last  page  with  a  printed  or  illustrated  impres- 
sion, or  the  bacic  cover  when  appropriate.  All 
other  original  copies  are  filmed  beginning  on  the 
first  page  with  a  printed  or  illustrated  impres- 
sion, and  ending  on  the  last  page  with  a  printed 
or  illustrated  impression. 


The  last  recorded  frame  on  each  microfiche 
shall  contain  the  symbol  —^(meaning  "CON- 
TINUED"), or  the  rymbol  V  (meaning  "END"), 
whichever  applies. 

Maps,  plates,  charts,  etc.,  may  be  filmed  at 
different  reduction  ratios.  Those  too  large  to  be 
entirely  included  in  one  exposure  are  filmed 
beginning  in  the  upper  left  hand  corner,  left  to 
right  and  top  to  bottom,  as  many  framea  as 
required.  The  following  diagrams  illustrate  the 
method: 


L'exemplaira  film6  fut  reproduit  grAce  A  la 
gAnirosit*  de: 

SAminsirt  dt  Guibsc 
BibiiothAqus 

Les  Images  suivantas  ont  At*  raproduites  avac  la 
piua  grand  soin,  compta  tenu  de  la  condition  at 
da  la  nettet*  de  I'exemplaire  filmA.  et  en 
conformiti  avac  les  conditions  du  contrat  de 
filmage. 

Les  exemplaires  originaux  dont  la  couverture  en 
pepier  est  imprimte  sont  filmAs  sn  commen9ant 
par  le  premier  plat  et  en  terminant  soit  par  la 
derniire  page  qui  comporte  une  empreinte 
d'impression  ou  d'illustration,  soit  par  la  second 
plat,  selon  le  cas.  Tous  les  autres  exemplaires 
originaux  sont  filmAs  en  commen9ant  par  ia 
premiire  page  qui  comporte  une  empreinte 
d'impression  ou  d'illustration  et  en  terminant  par 
la  darniire  page  qui  comporte  une  telle 
empreinte. 

Un  des  symboles  suivants  apparaitra  sur  la 
derniire  image  de  cheque  microfiche,  selon  le 
cas:  la  symbols  —^  signifie  "A  SUIVRE  ",  le 
symbols  V  signifie  "FIN". 

Les  cartes,  planches,  tableaux,  etc.,  peuvent  itre 
film4s  i  des  taux  de  reduction  diffArents. 
Loraqua  le  document  est  trop  grand  pour  dtra 
reproduit  en  un  seul  clichA,  il  est  film*  i  psrtir 
de  Tangle  supArieur  gauche,  de  gauche  h  droite. 
et  de  haut  en  bas,  en  prenant  le  nombre 
d'images  nicessaire.  Les  diagrammes  suivants 
illustrent  la  mithoda. 
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APPEAL  SIDB. 


JOHN  ATKINS  et  aL, 


APPELLANTS, 


ARD 


THE  QUEBEC  BUILDING  SOCIETY, 

RESPONDENT. 


^~  ""'WW»<^_W_l 


FA€TOM  OP  THS  APPBLLAMTS. 


-"^""5^T;v:r:ix:;'  r^»«,-^  ---^^n  ...„.r...  <„  ^ '° 

""""''"'» «l-lllo...rf,he  opp^r       '""  ""»  '""«'«  «..  Court,  .„a  X™^' 

Now  humbly  conceivinirtlmt  llierfl  i.  n„  I 

r'sr  °"'' ""- '-  '»«'-p.-r;:L"-s-;"^*^ro:r  ,""^'°'^^' 

oortaiu    real  prnporr  IV Ik  °.  ""     ™''''   ^*  «'' »  >-' /-'^  C"  i«,td        7  '''  *'" 
111  ol.taininjr  n  distraction  nf  f».„.  •       "  ^^  t'>e  property  of  one  Smi»k     V        ^»"a''« 

•'f''»i'.ed,and%.na;noom     V  '*«™"'«'«n   "fa  Juclge  to  fy  e  tiS  "^ '"  "'«*i'^"- 

.  :  "°*'Pt'"'''''""«'"l'yJawboflIod1ou,rL        ''PP'^'"^"  had   been 

lf.ul  th.a  Ju.lxmont  ,„eroly  afti,etod  th«  "'  ''^""'- 


The  Appellants  contond  that  tho  Ju.lgmont  of  tho  Court  l)olow  i«  orronoous,  tlicr.i 
being,  as  before  stated,  no  law  requiring  Buch  supposed  permission,  and  tho  onactmont  ot 
the  41.  Geo.  8.  on  tho  subject  of  oppositions  not  having  any  application  to  an  opposition, 
the  roftsons  of  which  are  based  upon  tho  invalidity  of  tho  writ  of  vendilimi  ej^mm  itself. 
Indeed  it  ia  manifest  that  tho  statute  assumes  the  oxiLtence  of  a  valid  writ  oivend.  ex.  and 
contemplates  only  causes  of  opposition  arising  txtrinaimWi,  novor  intending  to  enact  the 
absurdity  that  such  a  writ,  however  defective  and  null,  can  under  no  circumstances  be 
•et  aside.  Accordingly  the  Courts  have  always  token  this  view  and  have  without  difficulty 
mMntained  oppositions  to  annul  such  writs,  for  causes  invalidating  tho  writ  itself. 

For  thoeo  reasons  tho  Appellants  hope  for  a  reversal  of  the  Judgment  appealed  firom. 


ANDERSON  &  PARKIN. 

Attorney  for  Appellants. 


Quebec,  February,  1860. 


